
 

  

August 16, 2018         
         Meridith H. Moldenhauer   
         Direct Phone 202-747-0767 
         Direct Fax 202-683-9389 
         mmoldenhauer@cozen.com 
 
VIA IZIS 
Anthony Hood, Chairperson 
Zoning Commission 
441 4th Street, NW, Suite 200S 
Washington, DC 20010 
 
 Re:  ZC 18-07 - Petitioner’s Prehearing Statement for Zoning Map Amendment  
                    (Rulemaking) of Lean Development LLC  
 
Dear Chairman Hood and Members of the Commission: 
 

On behalf of Lean Development LLC (the “Petitioner”), please find enclosed the 
Petitioner’s Prehearing Statement in the above-referenced petition set down for a public hearing 
as a rulemaking case.  This filing addresses the issues raised by the Office of Planning’s in their 
report and responds to questions presented by the Zoning Commission during the July 30, 2018 
set down decision.  

The Petitioner is requesting the rezoning of portions of Lots 156-158 in Square 750 from 
the PDR-1 to the MU-4 zone, and rezoning Lot 128 and portions of Lots 156-158 in Square 750 
from the PDR-1 District to the MU-5A District.  

The satisfaction of the standards in Subtitle X § 500 and Subtitle Z § 304 is set forth in the 
original application materials filed in the record at ZC Exhibits 3-3E. Pursuant to Subtitle Z §§ 
501 and 1601.1(h), additional information in support of the petition is described herein. 
Additionally enclosed is the hearing fee check in the amount of $2,600. 

Thank you for your attention to this matter.   
 
      Sincerely,  

COZEN O'CONNOR 
       

           
      Meridith H. Moldenhauer 
      1200 19th Street NW 
      Washington, DC 20036 
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Certificate of Service 

I hereby certify that on this 16th day of August, 2018, a copy of this Prehearing Statement with 
attachments was served, via email, as follows: 
 
District of Columbia Office of Planning 
1100 4th Street SW, Suite E650 
Washington, DC 20024 
c/o Stephen Cochran 
stephen.cochran@dc.gov 
 
Advisory Neighborhood Commission 6C 
c/o Karen J. Wirt, Chairperson 
6C02@anc.dc.gov 
 
Advisory Neighborhood Commission 6C06 
c/o Heather Edelman, SMD Commissioner 
6C06@anc.dc.gov 

 
 
 
 

 

By:  Meridith Moldenhauer 
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BEFORE THE DISTRICT OF COLUMBIA 

ZONING COMMISSION 
 
PETITION OF                                    ZC 18-07 
LEAN DEVELOPMENT LLC                               LOTS 128 and 156-158, SQ. 750 
 

PETITIONER’S PREHEARING STATEMENT 
 

I. INTRODUCTION AND REQUESTED INFORMATION 

  This Prehearing Statement is submitted on behalf of Lean Development LLC (the 

“Petitioner”), the representative of the owner of Lots 128 and 156-158 in Square 750 (the “Site 

Area”). The Prehearing Statement responds to the issues raised by the Office of Planning (“OP”) 

and Zoning Commission (“Commission” or “ZC”) at the set down meeting on July 30, 2018.  The 

statement and exhibits herein further the Petitioner’s previous arguments in support of its request 

to rezone portions of Lots 156-158 in Square 750 (“Northern Portion” of the Site Area) from the 

PDR-1 to the MU-4 zone, and rezone Lot 128 and portions of Lots 156-158 in Square 750 

(“Southern Portion” of the Site Area) from the PDR-1 District to the MU-5A District (the 

“Request”).    

 OP requested additional information supporting the rezoning of the Site Area and to clarify 

how the Request would not be inconsistent with the recommendations of the Comprehensive Plan. 

Further, the ZC requested that the Petitioner supplement the record with photographs of 

developments recently constructed within the Site Area’s vicinity. The ZC set the petition down 

as a rule making, but also asked the Petitioner to provide the list of the owners within 200 feet so 

the Office of Zoning can send notices of the public hearing.   

 By way of summary, the evidence establishes that the Petition is consistent with the FLUM, 

GPM, and the NoMA Vision Plan and Development Strategy Small Area Plan (“NoMA SAP”).  

The current PDR-1 zoning is expressly inconsistent with the Comprehensive Plan and NoMA SAP 
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recommendations because it does not allow residential use as a matter-of-right.  The proposed 

MU-4 zone at the corner of 2nd Street NE and K Street NE stepping up to the MU-5A towards the 

Southern Portion of the Site Area, adjacent to the other MU-5A zoned properties on the Square 

are not inconsistent with the Comprehensive Plan recommendations because they allow mixed-

use/ residential development as intended in the Comprehensive Plan and NoMA SAP. 

 Also, as discussed below, it is important for the Commission to consider that during the 

1996 Union Station area rezoning process1 (“Union Station Area Rezoning”) that OP 

recommended the Site Area be rezoned from the Industrial C-M-1 Zone to the moderate- to 

medium-density mixed use SP-1 Zone2 which allowed 4.0 FAR and a maximum building height 

of 65 feet. Indeed, but for the specific request of the Site Area’s then owner to keep it industrially-

zoned (in order to allow a 3.0 FAR matter-of-right office building that was never constructed), it 

is highly likely that in 1996 the Site Area would have been rezoned to the moderate- to medium-

density mixed use SP-1. Further, the Commission rezoned the rest of Square 750 from the 

Industrial C-M-1 Zone to the C-2-B zone through the Union Station Area Rezoning. 

 Finally, the proposed map amendment properly reflects the reality of the surrounding 

approved, constructed, and proposed developments. The requested photos of the surrounding 

developments is attached here at Exhibit B.  Indeed, this area of East NoMa has changed rapidly 

and will continue to change with the proposed Burnham Place development in the airspace over 

the AMTRAK rail lines.  Developments that could be constructed as a matter-of-right following 

the requested rezoning would be harmonious and contextual with the surrounding and proposed 

development.  

                                                           
1 ZC Case 95-4; approved by the ZC on February 12, 1996. 
2 As referenced in the OP land use report for ZC 95-4. See Exhibit A at page 43.  In 1996, the Site Area was designated with the 
identical Comprehensive Plan recommendations – mixed-use moderate density residential and low density commercial. 
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II. CURRENT PDR ZONING INCONSISTENT WITH FLUM DESIGNATION 
AND REQUEST IS CONSISTENT WITH THE FLUM 

 
The Site Area is presently located in the PDR-1 District. The PDR-1 District is an industrial 

zone that permits moderate-density commercial and industrial activities employing a large 

workforce and requiring some heavy machinery under controls that minimize any adverse impacts 

on adjacent, more restrictive zones. See Subtitle J § 200.1. Self-storage, office, lodging, light 

industrial and warehouse are all be permitted in the PDR-1 zone as a matter-of-right. See Subtitle 

U § 801.1.  Notably, residential use is not permitted in PDR zones under most circumstances.3 

The FLUM designates the Site Area as mixed-use Moderate Density Residential and Low 

Density Commercial. The current PDR-1 Zone is not consistent with the FLUM recommendations.  

As OP notes in their report, “the existing PDR-1 zoning of the applicant’s part of Square 750 does 

not appear to be consistent with either the Policy Map, or with recent Zoning Commission actions 

in the area.” See OP report, pg. 3. Further, the proposed MU zones are consistent with the FLUM 

recommendations, as they provide for both residential and commercial uses.  

 When considering the relevance of the FLUM for a rezoning request, it is instructive to 

understand the basis of consideration for proper context. As stated in 10A DCMR §§ 226 and 

226(d):  

The FLUM “is intended to provide generalized guides for development and 
conservation decisions. Several important parameters, defined below, apply to their 
use and interpretation… (d) The zoning of any given area should be guided by the 
Future Land Use Map, interpreted in conjunction with the text of the 
Comprehensive Plan, including citywide elements and the area elements, as well as 
Small Area Plans.” 
 
With that said, the Request is not inconsistent with the FLUM recommendations which 

designates the Site Area as mixed-use moderate density residential and low density commercial 

                                                           
3 Subtitle U § 801.1(v)(1-3) limits residential uses to apartment units for caretakers, watchmen, or janitors employed on the 
premises, accessory apartment to an artist studio, or previously-existing residential dwellings.  
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and.  First, the densities in the MU-4 and MU-5A zones are consistent with the densities and height 

permitted in the moderate density residential zones. The low density commercial designation 

corresponds generally to the C-1 (MU-3) and C-2-A (MU-4) zones.4 See 10A DCMR § 225.8.  

The moderate density residential designation corresponds generally to the R-3, (R-3) R-4 

(RF-1), R-5-A (RA-2) Zone districts, though other zones, including the R-5-B (the RA-2) may 

also apply in some locations.5 10A DCMR § 225.10.  

The proposed MU-4 and MU-5A zones permit heights ranging from 50-65 feet which are 

not generally inconsistent with the heights permitted in the specifically designated corresponding 

zones. Further, the maximum permitted densities in the MU-4 and MU-5A zones (2.5 FAR to 3.5 

FAR) are similarly not inconsistent with those of the designated zones and are consistent with 

the “moderate to medium density” recommendation of the NoMA SAP, which can be considered 

as part of the FLUM evaluation. Further, OP noted during the setdown hearing that “The Future 

Land Use Map indicates that the site and adjacent sites are appropriate for moderate density and 

low density commercial uses; the rest of this square is already developed with moderate density 

residential uses, mostly in rowhouses. However, the existing zoning prohibits new residential 

development while the proposed zoning would help to encourage the retention of residential 

use.” The Petitioner agrees with OP, and taking the context of the surrounding MU-5A zoning 

and surrounding development into consideration, the Request is not inconsistent with the FLUM 

designation.6  

 

                                                           
4 The Comprehensive Plan Framework Element was prepared prior to the adoption of the 2016 Zoning Regulations and thus refers 
to the zone districts contained in the 1958 Zoning Regulations. Under the 2016 Zoning Regulations, the zone districts that 
correspond to those identified in the Framework Element description of the Low Density Commercial designation. 
5 The 2016 zone districts that correspond to those identified in the Framework Element description of the Moderate Density 
Residential designation. 
6 Further, in 1996, the Zoning Commission determined that the C-2-B zone was appropriate for the entirety of Square 750 with 
the same Comprehensive Plan designation. 
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III. NOT INCONSISTENT WITH THE GENERALIZED POLICY MAP  

 The Site Area, like the majority of the area just outside the Central Employment Area is 

designated as “Neighborhood Conservation Area.”   

 The following detailed review of the language of the Neighborhood Conservation Area 

designation set out at 10A § 223.4-.5 establishes that the Request is not inconsistent with that 

designation.7  

• “They are primarily residential in 
character.” 
 
The present zoning as PDR-1 does not 
permit new residential uses as a 
matter-of-right. However, a change in 
zoning to mixed-use as requested 
would allow residential uses in 
conformance to the neighborhood 
conservation designation.  
 

 
• “Maintenance of existing land uses and community character is anticipated over the next 20 

years.” 
 
The rest of Square 750 is designated Neighborhood Conservation Area and is 
already zoned MU-5A. Accordingly, the approval of the Request makes 
possible consistent matter-of-right densities and heights across the Square 
over the next 20 years.   
 

• “Where change occurs, it will be modest in scale and will consist primarily of scattered site 
infill housing, public facilities, and institutional uses.” 

 
The Request would permit infill housing as specified at a scale in-line with the 
density limits currently permissible on Square 750.  As noted, PDR zoning 
does not permit new residential construction as a matter-of-right, unlike the 
78% of Square 750 that is already zoned MU-5A. 
 

                                                           
7 Information regarding OP’s recommendations for changes to the Generalized Policy Map definition as part of the “PLAN DC” 
Comprehensive Plan amendment and Petitioner’s arguments for non-inconsistency with it is attached here at Exhibit C.  
Although not yet adopted by the DC Council, these recommendations help to further illustrate OP’s understanding of the 
meaning of the “Neighborhood Conservation Area” designation. 

Figure 1: 10A § 223.4-.5 
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• “Major changes in density over current (2005) conditions are not expected but some new 
development and reuse opportunities are anticipated.” 

 
As discussed in the review of the 1996 Union Station Area Rezoning matter, it 
is clear that as far back as 1995, the Site Area was intended for higher density 
and different uses.  Indeed, in 1996, the then property owner and 
Congressional Black Caucus Foundation (“CBCF”) testified to the 
Commission that the Site Area was to be improved with a 3.0 FAR office 
building.   Even though that project was not constructed, it is not realistic to 
have anticipated in 2005 that the Site Area was going to remain in its existing 
state. In fact, the recommendations in the NoMA SAP discussed that the Site 
Area was an “anticipated” site for new development and/or a reuse 
opportunity permitted in the Neighborhood Conservation Area designation. 
 

• “The diversity of land uses and building types in these areas should be maintained and new 
development and alterations should be compatible with the existing scale and architectural 
character of each area.” 

 
The diversity of land uses and building types would not be threatened by the 
proposed rezoning. To the contrary, the rezoning would bring the Site Area 
into conformance with the direction of the FLUM, and mixed use 
development would be permitted as a matter-of-right. The bulk of buildings 
constructed under MU-4 and MU-5A would be compatible with the 
surrounding development abutting the railroad tracks generally, and the 
permitted densities in Square 750 specifically. 

   

IV. NOT INCONSISTENT WITH NOMA SMALL AREA PLAN 

The Request to rezone the Site Area would not be inconsistent with the direction stated in 

the NoMA SAP, adopted by the DC Council on June 19, 2009.8  

The Site Area is identified in the East NoMA Neighborhood “Transition Area A” in the 

NoMA SAP. This area is described as “An eclectic mix of the new and old, and a carefully 

designed transition between high and low buildings.” See NoMA SAP, pg. 5.11 at Exhibit D.  

                                                           
8 It is understood that the pending “PLAN DC” Comprehensive Plan amendment process intends to integrate this Small Area 
Plan into the Comprehensive Plan Area element. 
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The Request corresponds with the specific site recommendations outlined in the “Desired 

Land Use Mix” section, which recommends the Site Area for “moderate to medium densities” and 

the “Vision” section, as discussed below. 

Desired Land Use Mix 
 

• Moderate to medium densities 
 

• Residential/neighborhood serving retail mix 

Moderate and medium densities are in-line with the mixed-use request for the 
Site Area, as is the “residential/neighborhood serving retail mix”. Crucially, 
these planning imperatives cannot be accomplished on the Site Area given the 
current PDR-1 zoning.  

 
Vision 

• A residential neighborhood with neighborhood-oriented retail. The scale is larger 
near the tracks and H Street and tapers-down towards the existing neighborhood 
fabric. 

 
• Residential projects should include small scale retail to support residents. 
 
• Encourage creative, adaptive re-use of historic structures with special consideration 

for structures currently pending historic designation.  
 
• Ensure that additions or alterations maintain historic integrity of structures. 
 
• Further relate to scale of adjacent residential neighborhoods with human-scaled 

architectural and streetscape elements. 
 

• New architecture should be comfortable with adjacent neighborhoods, without 
resorting to false historic elements. 

 
• Contemporary architecture should be encouraged as long as scale transitions and related 

architectural elements provide continuity and visual interest.  
 

 The NoMA SAP calls for “a residential neighborhood with neighborhood-oriented 

retail.” However, the current zoning does not permit residential use as a matter-of-right. 

The Request to rezone the Site Area to mixed use would provide a key step in promoting 
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future redevelopment that provides housing inventory on a site where it is currently not 

permitted. Further, the NoMA SAP states that the scale should be larger “near the tracks” 

– namely, the location of the Site Area. The requested MU-5A zoning for the Southern 

Portion of the Site Area is consistent with the NoMa SAP’s direction.  

V. IN 1996, OP SUPPORTED MODERATE/MEDIUM DENSITY REZONING, 
BUT INDUSTRIAL ZONING CONTINUED AT REQUEST OF CBCF AND 
PROPERTY OWNER  
 

The Site Area, including the entirety of Square 750, was zoned “Commercial” as early as 

1936. See Historic Zoning Map at Exhibit E. Between 1936 and 1958, the Site Area and entirety 

of Square 750 were rezoned to the C-M-1, an industrial zoning classification under the Zoning 

Regulations of 1958 (“ZR-58”). Between 1958 and 1996, the Site Area and entirety of Square 750 

remained zoned C-M-1.  

Pursuant to votes taken by the Zoning Commission on February 12, 1996, based on the 

same recommendations – mixed-use moderate density residential and low density commercial – 

the bulk of Square 750 was rezoned to C-2-B (a mixed-use classification, a ZR-58 zone that 

correlates to the current MU-5A in ZR-16) as part of the Union Station Area Rezoning. A copy of 

ZC Order 821-A approving the Union Station Rezoning is attached at Exhibit F.9  The Site Area 

was not rezoned as part of the Union Station Rezoning.10 

However, keeping the Site Area zoned industrial was not the initial intent of OP.  Rather, 

the September 15, 1995 OP Land Use and Rezoning Study for ZC Case 95-4 (the “September 1995 

OP Study”) recommended that the Site Area specifically be rezoned to SP-1, which permitted 

matter-of-right residential or mixed uses at a density of up to 4.0 FAR, a maximum building height 

                                                           
9 The Order is a “corrected order” dated April 20, 2006 that made certain corrections to the 1996 Order No. 821 approving the 
Union Station Rezoning.   
10 The corrections reflected in ZC Order 821-A do not impact the Site Area or the rest of Square 750.  Indeed, ZC Order 821-A 
details that the vote to approve the rezonings to the Site Area and Lot 750 was approved 4 -0 during the February 12, 1996 
Zoning Commission vote on the Union Station Rezoning. 
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of 65 feet, and all office uses by special exception at a maximum 2.5 FAR.11 A copy of the 

September 1995 OP Study is attached here at Exhibit A.   

The “Proposed Zoning Map” shows the Site Area recommended for the SP-1 (or the C-2-

B Zone). Speaking specifically about the Site Area, that report notes:  

“The Generalized Land Use Map designation [for 
Square 750] is Mixed Use: Moderate Density 
Residential and Low Density Commercial.” See 
September 1995 OP Study at pg. 16. 
 
“The westernmost part of the block that abuts the 
railroad tracks and which is proposed to be zoned 
C-2-B and SP-1 (see Figure 2)12 is a suitable 
buffer zone adjacent to the railroad tracks. The 
existing row dwellings would become matter-of-
right uses in the C-2-B and SP-1 zones, rather than 
being nonconforming as they are under current C-
M-1 provisions.”  
 
“The SP-1 zone is recommended for the 2nd 
Street frontage from Parker to K Streets. This 
zoning will nearly accommodate the intended 
scale (3.0 FAR) of a small office building that has 
been planned for some time for a portion of this 
area by the Congressional Black Caucus 

Foundation. OP’s understanding is that no building permit has been obtained as of this writing 
under the existing C-M-1 zoning, so that the building would be subject to SP-1 BZA review if this 
zoning is adopted. As such, the planned bulk would be reduced in scale by 0.5 FAR.  

 
OP has met with the seller of the property, who expressed an intention to testify in favor or 
continuation of the existing C-M-1 zone. He also indicated that the Congressional Black 
Caucus will comment at least in favor of C-M-1, so that the building as designed at 3.0 FAR 
could be built. OP is willing to work with the Zoning Commission in resolving the question of 
scale and zoning transition, based on additional information provided in testimony at the public 
hearing.”  

 
See September 1995 OP Report, pg. 19 at Exhibit A. See also: CBCF letter at ZC 95-4 

Exhibit 34 and here at Exhibit G. 
 

                                                           
11 The SP-1 zone did not permit retail, but its development standards are similar to those of the MU-5A.  The SP-1 zone would 
have permitted more density than the MU-4 allows. 
12 Here, the OP report references a map of recommended zoning changes at pg. 36.  

Figure 2: Site Area circled in red; recommended for SP-1 or 
C-2-B zoning 



 

10 
 

The summary of the testimony received during the Union Station Rezoning hearings and 

the “Commission’s Responses” included in the 2006 Corrected Order for Z.C. Order 821-A, 

attached here at Exhibit F  further explains what occurred during the public hearings to convince 

the Zoning Commission to retain the Site Area’s industrial zoning.  Specifically, it states:  

“The Congressional Black Caucus Foundation (CBCF) site should retain the C-M-1 zoning so that 
.5 floor area ration (FAR) would not be lost and additional review by the Board of Zoning 
Adjustment (BZA) would not be required as is the case with the proposal for SP-1 zoning on the 
site.  The Commission agrees that the CBCF should be allowed to develop the site as it proposes 
without losing FAR and having to go before the BZA for approval.”  
 
 See Exhibit F, pg. 5. 

 
Accordingly, when evaluating the Request, it is important to consider that as part of the 

Union Station Rezoning, OP recommended the Site Area be rezoned to the moderate-medium 

density SP-1 zone district.  But for the CBCF and property owner’s specific request to retain the 

industrial zoning, it is likely that the Site Area would have been rezoned to the SP-1, which is 

comparable in density to the MU-5A.   

VI. THE REQUEST WOULD MAKE THE SITE AREA CONSISTENT WITH 
CURRENT ZONING OF SQUARE 750, AS ZC DECIDED IN 1996 

 
The Request would coordinate the Site Area with the zoning already in place for the 

majority of the Square, and reflect the same zoning classification approved by the ZC in 1997. 

First, of the 45 lots on Square 750, only five and a half13 are zoned PDR (12.2%); four of these 

lots comprise the Site Area. The remaining 87.8% of the lots on Square 750 are already zoned 

MU-5A. Put another way, Square 750 contains approximately 46,166 sq ft. of privately-owned 

land, of which 39,111 sq ft. is already zoned MU-5A. Only 7,055 sq ft., the majority of which is 

the Site Area, is zoned PDR. 

                                                           
13 Lot 812 (not part of this petition) is split zoned PDR-1 and MU-5A. 
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As noted in OP report at page five pertaining to the Request, “This proposed zone [MU-

5A] would not necessarily be inconsistent with the FLUM when considered in the context of the 

MU-5 zone mapped on the rest of Square 750, the development to the north and south, and vision 

for the area set forth in the NoMA Small Area Plan.” 

Further, the Comprehensive Plan’s Land Use Element recommends that industrially-zoned 

areas than can no longer viably support industrial activities or are located adjacent to existing 

residential uses should be rezoned. As noted, the Site Area currently contains residential buildings 

and is surrounded to the north, east, and south with residential uses. For these reasons, future use 

of the Site Area for industrial purposes is neither practical nor planned for, and so the Request 

should be granted. 

 
VII. SUMMARY OF SURROUNDING DEVELOPMENT 

 As noted in the initial statement, the surrounding area known as East NoMA is 

experiencing rapid change, where denser residential/retail projects uses replacing both smaller 

residential buildings and former industrial and commercial uses. Further, the wider 

neighborhood has become a center of substantial office development. The Site Area is within 

one-half mile of two federal agency headquarters buildings: to the north, the Bureau of Alcohol, 

Tobacco, Firearms & Explosives 350,000-square-foot structure at New York and Florida 

Avenues, NE; to the south, the Securities & Exchange Commission and other office tenants 

located in the 1.3 million-square-foot Station Place complex on 2nd Street from F to H Streets, 

NE.  

 Most notably, the immediate neighborhood has emerged as a cluster of mid- to high-rise 

residential developments, as described below and demonstrated in the photo array at Exhibit B: 
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A. Uline Arena 
 
 Two blocks to the north of the Site Area is the Historic Uline Arena. The redevelopment 

of the building has resulted in construction of three additional floors in the building to allow 

for 146,000 square feet of office space and 60,000 square feet of ground-floor retail space.   

B. Union Place/Grand Loree 
  

The site to the north is the subject of Z.C. Case No. 05-36, the First Stage and 

Consolidated PUD and related Map Amendment for the Union Place/ Loree Grand 

development (the “200 K Street Approval”).  The initial approval was issued in 2006, and 

rezoned that site from the C-M-C [current PDR-3] and C-2-B [current MU-5A] to the C-3-C 

[MU-9].  The 200 K Street Approval permitted a total development of approximately 850,000 

s.f., of which approximately 830,000 s.f. were residential and 17,500 s.f. were retail/ child 

development center.  Of this approval, approximately 237,000 s.f. are the “Loree Grand” 

apartment house between K, 3rd, and L Streets NE.  That building, now constructed, was 

approved for a maximum height of 90 feet (10 stories) and 202 residential units.  Along 2nd 

Street, the 200 K Street Approval permitted approximately 560,000 s.f. with a maximum height 

of 121 feet (12 – 14 stories) and up to 500 units of residential.    

C. Pullman Place  
  
 The site directly to the south across Parker Street, the former Children’s Museum Site at 

2nd and I Street has been redeveloped with Pullman Place, an approximately 110’-tall, 40+ unit 

building constructed pursuant to ZC Case No. 04-22. That approval also permitted up to 445 

units in two new structures, both of which could be up to 110’ in height (11 stories) over the 

entire site. 
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D. Burnham Place 
 
 Just to the east of the Site Area across 2nd Street, the Burnham Place development in the 

airspace over the AMTRAK tracks is proposing approximately 1.5 million square feet of office 

space, more than 1,300 residential units, more than 500 hotel rooms and 100,000 square feet of 

retail.   

 The photo array illustrates all of the surrounding projects and how the neighborhood has 

developed. Industrial uses, as currently permitted as a matter-of-right on the Site Area, are no 

longer appropriate for the East NoMA neighborhood. Indeed, as the photo array demonstrates, 

rezoning the Site Area as requested would permit the future development of moderate to 

medium-scaled mixed-use buildings that would be contextual and harmonious with recent 

residential and mixed-use projects in the vicinity.  

VIII. WITNESSES EXPECTED TO TESTIFY AT PUBLIC HEARING 

 Stephen Varga, Planning Services Director at Cozen O’Connor, has been accepted as an 

expert in land use and planning previously by the Board of Zoning Adjustment. Mr. Varga will 

testify to how the Request is not inconsistent with the District’s comprehensive plan maps and 

text, as well as other planning goals and policies. Sassan Gharai, President of SGA Companies, 

Inc. will be available to provide expert witness testimony in architecture.  See Mr. Varga and 

Mr. Gharai’s resumes at Exhibit H.  

IX. TIME FOR PRESENTATION 

 The Petitioner requests 60 minutes to make its presentation.  

X. LIST OF PROPERTY OWNERS WITHIN 200 FEET OF SITE AREA 

 Further, the Commission set the Petition down for a rule making.  However, it did direct 

the Office of Zoning to send public hearing notices to the owners of property within 200 feet of 
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the Site Area.  Accordingly, attached at Exhibit I is the applicable list.  Two sets of mailing 

labels will be provided to the Office of Zoning as well. 

XI. CONCLUSION 

For all of the reasons stated above and in the previous filing, the Petitioner submits that the 

proposed rezoning of the Site Area from the PDR-1 District to the MU-4 and MU-5A Districts 

meets all of the requirements for an amendment to the Zoning Map, and satisfies the questions 

raised by the Commission and OP at the July 30, 2018 set down. Accordingly, the Petitioner 

respectfully asks the Commission to grant the Request. 

 

       Respectfully Submitted, 
 

COZEN O'CONNOR 
       

         
          

      Meridith H. Moldenhauer 
      1200 19th Street NW 
      Washington, DC 20036 
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EXHIBIT A 
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EXHIBIT B 



looking south on 2nd St. NE at intersection with K St. NE

looking northeast on 2nd St. NE from intersection with I St NE

looking northwest at K St. underpass from 2nd & K NE intersection

looking west from site at retaining wall & train tracks

looking north on 2nd St. NE at intersection with Parker St. NE

looking southwest from 2nd & Parker St NE at REA building

looking north on 2nd St. NE 

looking southeast from 2nd St. NE towards intersection with I St. NE & Senate Sq.

SURROUNDING 
CONTEXT 
2nd & Parker Street NE          Lean Development LLC       
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EXHIBIT C 
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Not Inconsistent with Comprehensive Plan Framework Element Draft Amendments 
document, currently under review by the DC Council 

 

As part of the “PLAN DC” Comprehensive Plan Amendment Cycle, on September 8, 

2018OP OP released the Comprehensive Plan Framework Element Draft Amendments document 

for review by the DC Council. This document proposes certain changes to the Comprehensive Plan 

Framework Element text. Though not yet adopted by Council, the proposed changes provide some 

insight into the intended application of the GPM by OP: 

The draft text clarifies that the GPM boundaries are generalized and to be interpreted “in 

concert with [the Comprehensive Plan text, the Future Land Use Map, other Comprehensive Plan 

maps, and approved small area plans] as well as the context of each location shown.” Framework 

Element Draft Amendments, pg. 43. [emphasis added] The text notes that the GPM is to be 

interpreted in concert with approved small area plans. In this case, that would be the NoMA SAP 

which specifically recommends that desired land use mix be “moderate to medium densities”. 

NoMA SAP, pg. 5.11. [emphasis added]  

Further, the draft text states that the context of each location should be considered. As 

previously noted, the Site Area is located in the East NoMA neighborhood, which is experiencing 

rapid change and redevelopment. More specifically, the Site Area is located in Square 750, of 

which approximately 80% is zoned MU-5A. In short, the context in this instance supports the 

Request to remap the Site Area to mixed use zoning as proposed.     

Further, the proposed changes provide some insight into the intended application of the 

Neighborhood Conservation Area designation in particular:   
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The draft text notes that “New development and localized land use changes are predicted 

to occur in Neighborhood Conservation areas when not inconsistent with the Future Land Use Map 

(FLUM), or when identified as part of an approved small area plan and are in furtherance 

of the policies of the citywide or area elements. …Densities in Neighborhood Conservation 

Areas are guided by the Future Land Use Map in conjunction with the text of the 

Comprehensive Plan and approved small area plans.” See Framework Element Draft 

Amendments, pg. 43. [emphasis added] As noted, the Request is wholly consistent with the 

specific recommendations of the NoMA SAP for the application of medium density zoning as 

discussed above, and fulfills at least 19 citywide elements from the Land Use, Transportation, 



 3 
LEGAL\37564560\1 

Housing, Economic Development, and Environmental elements, as discussed at length in the 

Petitioner’s statement at ZC Exhibit 3. Further, it fulfills at least seven area elements from the 

Capitol Hill and Central Washington Area elements section.  
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EXHIBIT D 



VISION PLAN AND 
DEVELOPMENT STRATEGY

NoMA

OCTOBER 2006

N O R T H  of  M A S S A C H U S E T T S  A V E N U E 

District of Columbia Office of Planning
Anthony A. Williams, Mayor



An eclectic mix of the new and old, 
and a carefully designed transition 
between high and low buildings

5.11

Transition Area A:
East NoMA Neighborhood

(orange w/ purple border on Recommended NoMA Char-
acter Areas map, page 5.7) 
Boundaries: Any C-2-A and C-2-B zoned area, east of the 
tracks, that borders an R-4 zone; and the C-M-1 zone east of 
the tracks between I and K Streets.
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A

DISCOURAGED

INDIVIDUAL RESIDENTIAL ENTRANCES

ENCOURAGED: 
Individual entrances to ground- oor units

CREATIVE FACADE COMPOSITION

ENCOURAGED:
  • Break facade repetition both 
 vertically and horizontally
  • Variety of window types and scale
  • Changes in material
  • Recess lines
  • Roof gardens
  •  Expression of building openings
  • Bay windows
  • Balconies
  • Overhangs
  • Sunscreens
  • Low garden walls

VISION
• A residential neighborhood with neighborhood-oriented 

retail. The scale is larger near the tracks and H Street and 
tapers-down towards the existing neighborhood fabric.

• Residential projects should include small scale retail to 
support residents.

• Encourage creative, adaptive re-use of historic structures 
with special consideration for structures currently pending 
historic designation. 

• Ensure that additions or alterations maintain historic 
integrity of structures.

• Further relate to scale of adjacent residential neighborhoods 
with human-scaled architectural and streetscape elements.

• New architecture should be comfortable with adjacent 
neighborhoods, without resorting to false historic elements. 
Contemporary architecture should be encouraged as long 
as scale transitions and related architectural elements 
provide continuity and visual interest.

DESIRED LAND USE MIX
OFFICE /RESIDENTIAL GOALS: 

• Moderate to medium densities.

• Residential/neighborhood-serving retail mix.

RETAIL GOALS:

• Limited neighborhood-serving retail recommended: 
smaller scale uses such as restaurants, coffee shops, dry 
cleaners, etc.

• Emphasize ne-grained street grid with strong residential 
character (multiple individual entrances) on east-west 
streets.

• Essentially no of ce uses (of ce allowed only as an 
accessory use).

INFRASTRUCTURE, 
TRANSPORTATION, 
ENVIRONMENT & OPEN SPACE
• Proceed with the next step in planning: a Conceptual Public 

Realm Plan, comprising streets, open spaces, transit hubs, 
landscape guidelines, etc.

• Work with DDOT to develop a Pedestrian Plan for the area

• Discourage truck and commuter traf c ow through 
neighborhood ‘short-cuts’.

• Neighborhood traf c calming, including discouragement 
of Florida Avenue Market truck traf c, construction traf c, 
and other neighborhood cut-throughs along 3rd Street.

• Metropolitan Branch Trail amenities and upgrades for at-
grade segments east of the tracks).

• Engage DC Commission on the Arts and Humanities to 
pursue and fund artist/underpass projects.

BUILDING DESIGN
• Encourage residential townhouses embedded in base of 

larger buildings.

• Develop height and massing criteria for all new in ll 
structures with proximity to existing neighborhood 
rowhouse fabric.

• Height limits on new PUD development or any development 
requesting zoning changes or relief should step down close 
to existing rowhouse fabric; and may step up towards the 
railroad tracks.

• See Scale Transition Diagram below.

N N

CHARACTER AREA DEVELOPMENT GUIDELINES

Single building entry
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STEPHEN VARGA, AICP, LEED GREEN ASSOCIATE  

Mr. Varga has experience in zoning and land use, sustainability best 
practice, comprehensive planning, as well as geographic information 
systems. He is currently Planning Services Director in Cozen O’Connor’s 
Washington, DC office. In this role, he provides qualified expert witness 
land use and planning testimony before the Board of Zoning Adjustment 
and Zoning Commission, evaluates development proposals for zoning 
conformance and entitlement potential, drafts and submits text and map amendments as part of the 
District’s ‘Open Call’ Comprehensive Plan update, and monitors and researches local government 
land use policies. 

Prior to joining Cozen O’Connor, he served as director of planning services at Griffin, Murphy, 
Moldenhauer and Wiggins LLP after serving for nearly 10 years as an urban planner within the 
District of Columbia government. 

From 2008-2010, he worked at the District of Columbia Office of Planning, an agency which 
guides development in the District while implementing preservation, revitalization, and strategic 
goals. As a development review specialist, he was responsible for reviewing zoning applications 
and presented agency recommendations at public meetings. Additionally, he served as core team 
member of Zoning Regulations Review project, a multi-year effort to comprehensively revise and 
modernize the zoning regulations of the District. He produced zoning recommendation reports and 
zoning regulation text, particularly for mixed use, transit-oriented development, and sustainability 
subject areas. This work would eventually become adopted as “ZR16,” the new zoning regulations 
of the District, in effect since September 6, 2016. 

From 2011-2016, he served at the District of Columbia Office of Zoning (DCOZ), an agency which 
provides administrative, professional, and technical assistance to the Zoning Commission and the 
Board of Zoning Adjustment in support of their oversight and adjudication of zoning matters in 
the District of Columbia. Upon joining DCOZ, he worked as a zoning specialist, and eventually 
senior zoning specialist, where he was responsible for communicating complex technical and 
regulatory information to a wide range of stakeholders, including applicants, BZA, Advisory 
Neighborhood Commissions, and the public. In addition to carrying out his explanatory duties, he 
analyzed and managed hundreds of zoning applications per year, ensuring each complied with 
applicable procedures and requirements. He also improved the BZA application processes for 
applicants, and clarified rights and responsibilities for stakeholders, resulting in more-timely and 
efficient hearings. Additionally, he adapted BZA zoning processes in the Interactive Zoning 
Information System to conform with ZR16. 

Mr. Varga holds a Master’s Degree in City & Regional Planning from the Ohio State University. 
He graduated with a Bachelor of Arts Degree from the Ohio State University. 

He has been a member of the American Planning Association since 2003. He earned his American 
Institute of Certified Planners (“AICP”) designation in 2007, and his LEED Green Associate 
designation in 2010. 
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